BRAUNTON PARISH COUNCIL

Performance and Conduct Procedure

This procedure is designed to help all employees to achieve and maintain standards of conduct, capability, performance and competence. This Council aims to ensure that there is fair treatment for all employees, whatever their level of seniority. The procedure will apply to all employees.

This policy sets out the procedure that will be followed where an employee conducts him or herself in a manner which is inappropriate or unacceptable, or where his or her attitude to work, attendance at work, competence or performance does not reach the required level.

The procedure will be reviewed by this Council annually and may be amended from time to time as necessary.

Chairman……………………………….

(on behalf of Braunton Parish Council)

Date……………………………………..

Examples of the performance and conduct, which would lead to Council following this procedure, are detailed below and fall into three main categories:

· Gross Misconduct

· Misconduct

· Performance

The following are examples of gross misconduct, misconduct and performance. This list is intended as a guide and is not exclusive. The severity or frequency of a specific action (for example) may mean that it ceases to be mere misconduct and becomes gross misconduct.

· Failure to comply with reasonable and lawful instructions.

· Failure to comply with Council's policies, procedures, rules or working practices.

· Unauthorized and/or unreasonable absence or consistently poor time keeping.

· Dishonesty.

· Violence or damage to property.

· Negligence or irresponsibility in carrying out duties.

· Abuse of status or responsibilities.

· Incapability through alcohol, non-prescribed drugs or other substances.

· Improper dealings in shares or securities and/or breach of any undertaking to Council in relation to compliance and regulation, which you may have signed on joining Council.

· The use of or copying of unauthorized computer software.

· Intransigent or unreasonably negative attitude to management or fellow employees.

· Any form of harassment, including sexual, racial and disability harassment or 'bullying” of

employees or others.

· Inappropriate use of foul or abusive language in the workplace.

· Allegation of harassment maliciously and/or without good reason will be subject to disciplinary action.

Principles of the Procedure - Investigation

All complaints or concerns about an employee will be fully investigated and considered before a decision is taken under this procedure.

Council has the right to suspend on full pay and benefits an employee against whom a complaint is made while that complaint is investigated. Such suspension is not considered to be disciplinary action. During any period of suspension you will continue to receive your salary and benefits. In harassment cases it may be necessary for the complainant and the alleged harasser to be suspended. During any such period of suspension, Council may require the employee not to enter any premises of Council and to refrain from contacting any clients, employees or suppliers of Council.

Hearings

If after investigation Council considers that formal disciplinary action may be appropriate, it will hold a hearing, which is a formal meeting. You will be given written details of the allegations made against you and you will be invited to attend a hearing to discuss the matter. Normally, you will be given at least 7 working days notice. The hearing will be held during working hours at Council's premises, unless otherwise agreed by you and Council.

If you have any documents, which you want Council to consider at the hearing, you should provide a copy to the Clerk in advance. You should let Council know if you are aware of any witnesses who may be able to provide evidence on the allegations made. You should also inform Council of any special arrangements needed at the hearing (ie to cater for any language difficulty or disability).

The employee, at an appropriate meeting or hearing, will be given the opportunity to put forward his views and facts relating to the matters raised before a decision is taken under this procedure.


You are entitled to be accompanied at the hearing by a fellow worker of your choice or a trade union official or a lay trade union official who has been certified by the relevant trade union as having experience or having received training in acting as a companion in disciplinary or grievance hearings. If you wish to be accompanied by a fellow worker, that worker will be entitled to take a reasonable amount of time away from his or her normal duties to discuss the matter with you and Council at the hearing without loss of pay or benefits. You must notify the Clerk of the name and status of the person whom you wish to accompany you before the hearing.
.

If your chosen companion cannot attend the hearing at the time proposed, you may offer an alternative time, which must be within 7 working days after the time originally proposed, provided the alternative time is reasonable to all concerned.

The worker or trade union representative who accompanies you may address the hearing on your behalf to put your case, sum up that case and to respond on your behalf to any view expressed at the hearing. The companion may also confer with you during the hearing.

At each stage of the procedure you will be fully advised as to the nature of the complaint or concern about you and told whether or not any meeting or hearing may lead to dismissal.

If appropriate, the hearing may be adjourned either during or after the hearing and prior to reaching a decision. The decision reached will be confirmed in writing.

Appeals

The employee will have the right to appeal against any decision taken under this procedure.

An employee wishing to appeal against a decision under the procedure must inform Council in writing within 7 working days of having been notified of the decision he is appealing against. The notification must include the employee's grounds of appeal. The appeal will take the form of a further meeting, which the employee will be invited to attend. Where possible, appeals will be determined by a separate committee that was not involved in the disciplinary decision from which the appeal is made.

The result of any appeal will be final. The employee will be notified in writing of the outcome. No further appeal may be made.  If you appeal from a decision to dismiss, your dismissal will be effective as at the date specified in your dismissal letter unless your appeal is upheld, in which case you will be reinstated and your employment will be deemed to have continued during the period until the appeal was heard.

Sanctions for Gross Misconduct and Misconduct

The following sanctions will apply in case of alleged misconduct or gross misconduct. Council may apply any of the sanctions set out below depending on the nature of the misconduct. As Sanctions One, Two and Three are warnings there is no requirement to follow the Performance and Conduct Procedure prior to applying the sanction. However, if dismissal is contemplated then the procedure must be followed.

Sanction One - Oral

If an employee's conduct is not of an acceptable standard, the Clerk will warn him orally of this. The employee will be given reasons for this as well as suggestions, if appropriate, on how to improve standards of conduct.  This will be reported formally to Council.

Sanction Two -  Written

If the employee's conduct does not improve, or any further unacceptable conduct occurs, then the employee will be warned of this in writing, by the Clerk, and formally reported to Council. The employee will be informed of the nature of Council's concerns about their conduct and what action is required to remedy the situation.

The Clerk may begin with this sanction for a first instance of unacceptable conduct if the matter is considered by  to be sufficiently serious and then formally reported to Council.

Sanction Three - Final Written

If an employee's conduct does not improve, or any further unacceptable conduct occurs this will be reported to Council and, then the employee will be warned of this in writing and informed that should his/her conduct not reach an acceptable standard his/her employment may be terminated.

Council may begin with this sanction for a first instance of unacceptable conduct if the matter is considered by Council to be sufficiently serious.

Sanction Four - Dismissal

If an employee's conduct does not improve or any further unacceptable conduct occurs then the dismissal of the employee normally follows, after the full consideration of the matter at an appropriate meeting or hearing. Dismissal may be with or without notice depending on the circumstances. Where it appears that there may be grounds on which the employment of the employee may be terminated summarily (ie because of gross misconduct) or with notice then the full Performance and Conduct Procedure should be followed before this sanction is applied.

Sanctions for Poor Performance

The following sanctions will apply in cases of poor performance. Where warnings are contemplated there is no requirement to follow the Performance and Conduct Procedure prior to applying the sanctions. However, where dismissal is contemplated the Conduct and Performance Procedure will be followed.

First Warning: 

In the first case of poor performance, you will normally be given a first warning. This warning will be given to you in writing and will specify the nature of the poor performance and the nature of the improvement required. The warning will also state that your performance will be reviewed at a set date after the date of the warning. If appropriate, you may be offered training and/or other assistance to help you achieve the required standard of performance. The warning will be issued by the Clerk and then formally reported to Council.

Final Warning:

In the second case of poor performance or where you fail to achieve the improvement required of the first warning by the set date this will be formally reported to Council, and you will normally be given a final warning. This warning will be given to you in writing and will state the nature of the poor performance and the nature of the improvement required. The warning will also confirm that, unless your performance improves to a specified standard within a specified period after the date of the warning, your employment may be terminated. If appropriate, you may be offered training and/or other assistance to help you achieve the required standard of performance.


Dismissal:


If you fail to achieve the improvement required by the final warning within the specified period, you will normally be dismissed. After the appropriate meeting, the decision to dismiss you will be notified to you in writing.

In exceptional cases where the actual or potential consequences of a single negligent act or omission are/or could be very serious, the Clerk may decide that it is not appropriate to follow the above procedure and report to Council who may in such cases dismiss you without giving prior warnings and with immediate effect (without any right to notice or payment in lieu of notice). In these circumstances a modified disciplinary procedure will apply. When the modified disciplinary procedure applies you will be informed by Council in writing of the allegations/complaint, which led to your dismissal and the basis on which Council thought at the time of your dismissal, that you were guilty of the alleged misconduct. 

You will have the right of appeal against the decision to dismiss you and you should inform Council in writing of your wish to appeal and the grounds of your appeal within five working days of the date on which you receive the written notification containing the above information. If you inform Council that you wish to appeal you will be invited to an appeal hearing and the provisions set out above will apply in relation to such an appeal.

Subject to satisfactory performance and conduct, any warning under this procedure for poor performance will lapse after 12 months or such other period as Council specifies in the warning.
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